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ITEM 8 INFORMATION
 

TOPIC CDI/Winnebago – Appeal of Proposed Decision 
 

On several separate occasions, CDI and Winnebago appealed DNR’s determinations that 
the CDI and Winnebago facilities constitute one major stationary source at their locations 
in both Charles City and Forest City, Iowa.  These appeals have been before the EPC 
once already, on appeal of the administrative law judge’s decision to grant summary 
judgment.  That decision was ultimately overturned by the Hancock County District 
Court, who remanded this matter back for a full contested case hearing. 
 
On May 28 and 29, 2008, a contested case hearing was held before an administrative law 
judge in the consolidated appeals.  A Proposed Decision was issued on August 11, 2008, 
upholding DNR’s determinations that the CDI and Winnebago facilities constitute one 
major stationary source in each city.  On September 11, 2008, a joint appeal of the 
Proposed Decision was filed by CDI and Winnebago.   
 
According to the provisions of 561 Iowa Administrative Code 7.17(5)”d”, the director 
shall issue a schedule for consideration of the appeal.  The director has set forth a briefing 
schedule whereby each party may file a brief and a responsive brief.  Briefs shall be due 
to the director by October 8, 2008.  Responsive briefs shall be due to the director by 
October 20, 2008.  Briefs shall be no longer than 25 pages, and reply briefs shall be no 
longer than 10 pages.  Written requests to present oral arguments shall be filed with the 
briefs. 
 
The record in this case includes the notices of appeal, pleadings, motions, rulings, and 
filings listed in Attachment “A” to the Proposed Decision, including the record on appeal 
before the EPC and the District Court; the parties’ “Stipulated Facts” filed on May 28, 
2008; the exhibits listed in Attachment “B” to the Proposed Decision; the hearing 
transcript; and the Post Hearing and Reply Briefs of the parties.  A copy of the Proposed 
Decision, including Attachments “A” and “B”, is attached.  As the record is voluminous, 
each of the EPC Commissioners will be provided with an electronic version of the 
scanned record. 
 
Anne Preziosi, Attorney 
Legal Services Bureau 
 
September 22, 2008 
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